





6. Having these ineligible voters in the VRDB results in the very danger HAVA was
attempting to protect against; unlawful votes. In my analysis of the voting history records in the
March 2008 version of the VRDB I found 127 votes cast by 108 probable underage individuals
from January 2000 through February 2008. (Exhibit 3) These numbers may be understated as
votes by people who registered or voted before age sixteen were rejected as probable database
errors, and voting history for Pend Orielle County voters was excluded because of upload errors.’

7. According to emails from staff, the Secretary of State knows that counties are
accepting registration applications from underage voters, but is doing nothing to prevent it. The
following explanation of registration practices was received from the Office of the Secretary of
State in an email dated Dccember 18, 2007 (Exhibit 4):

Even under today's practices with the statewide database, you will continue to see a

number of ‘underage’ registrations. That is because counties enter the date they received

the application as the registration date. In other words, whether the county has either
held up the registration form or pended the registration record until the voter is eligible,
the registration date is still the date that the county received the application.
The following was received from the Office of the Secretary of State in a follow-up email dated
December 20, 2007 (Exhibit 5):
Regardless of procedures, mistakes are made. Our ability to safeguard against ‘underage’

registration mistakes has been significantly improved with the statewide system:

3 To determine underage voting, the VRDB was queried for voters who had a post 1999 eighteenth birthday and the
voting history of these voters. Underage voting was then extracted wherever a vote was cast prior to the eighteenth
birthday. Pend Oreille County was excluded because of apparent data upload errors from the county. (See Exhibit 4,
9 2.) Individuals were excluded if the first vote was cast before the individual was sixteen to reduce the number of
false positives from data entry errors.




= All the counties have upgraded to the more fully featured systems that only a handful
of counties had previously.
»  With the upgraded systems counties now are warned of underage registrations and
can pend them until the voter is eligible.
»  With the new statewide database, our office is now able to track and warn counties
about underage registrations.
This email demonstrates that the Secretary of State is aware of the existence of underage
registration entries in the VRDB, apparently has the capability to find them, but is not acting to
find them or prohibit the counties from entering them in the first place. My analysis of the March
2008 version of the VRDB reveals that underage registrations are continuing to be added. The
Secretary cannot comply with HAVA by feigning ignorance of the counties’ practice of entering

underage registrations.

III. HAV A PROHIBITS STATES FROM DELAYING ENTRY OF REGISTRATIONS, BUT THE

SECRETARY OF STATE IS ALLOWING COUNTY AUDITORS TO DELAY APPLICATIONS FROM

UNDERAGE VOTERS.

8. Delayed entry of registration information into the VRDB is prohibited by HAVA. “All
voter registration information obtained by any local election official in the State must be
electronically entered into the computerized list on an expedited basis at the time the information
is provided to the local official.” 42 U.S.C. 15483(a)(1)(A)(vi). This requirement is mirrored in

Rev. Code of Washington 29A.08.651(7).




9. Despite this clear mandate in HAVA, the Secretary of State knows that counties are
delaying entry of registration information into the VRDB but tolerates the practice. In the same
December 18 email the Secretary’s staff said, “The standard practice and procedures of the
counties in regards to "underage" voter registrations has varied from county to county - often
according to the capabilities of the VR system the county used. Most counties simply
put "underage" registrations into a drawer and didn't enter them until the voter was eligible.”
(emphasis added). The email indicates that this practice has been stopped, but at an election law
CLE class I attended in Seattle on April 18, 2008, Nick Handy, State Director of Elections,

referred to delayed entry as the “informal practice” still used to prevent underage voting.

IV. WASHINGTON’S MAIL-IN VOTER REGISTRATION FORM IS MISSING A STATEMENT REQUIRED

BY HAVA WHICH MAY HELP TO PRECLUDE INELIGIBLE REGISTRATION.

10. Federal law allows states to “develop and use a mail voter registration form that
meets all of the criteria stated in section 9(b) [42 USCS § 1973gg-7(b)] for the registration of
voters in elections for Federal office.” 42 USC 1973gg-4(a)(2). But HAVA mandates the
contents of the form, listing several items that must be included.

The mail voter registration form developed under section 6 of the National Voter

Registration Act of 1993 (42 U.S.C. 1973gg-4) shall include the following:

(1) The question “Are you a citizen of the United States of America?” and boxes for

the applicant to check to indicate whether the applicant is or is not a citizen of the

United States.




(i)  The question “Will you be 18 years of age on or before election day?”” and boxes
for the applicant to check to indicate whether or not the applicant will be 18 years
of age or older on election day.

(iii)  The statement “If you checked “no' in response to either of these questions, do not
complete this form.”

(iv) A statement informing the individual that if the form is submitted by mail and the
individual is registering for the first time, the appropriate information required
under this section must be submitted with the mail-in registration form in order to
avoid the additional identification requirements upon voting for the first time.”

42 U.S.C. 15483(b)(4)(A). (emphasis added)

11. Washington’s voter registration form does not comply with these HAVA
requirements. In 2002, the Secretary of State submitted a required state plan for implementation
of HAVA to the Election Assistance Commission. Appendix E of the plan contained the
proposed mail-in registration form that included the required statements listed above. (Exhibit 6)
The form adopted and currently in use by the Secretary of State, however, does not include
required statement (iii) above. (Exhibit 7) Not having this statement makes it less clear to
someone quickly scanning the page, as applicants are likely to do, that being underage (or not a
citizen) bars submission of the form. The failure to include this statement, therefore, may have

contributed to the problem of underage registration.



V. REMEDY REQUESTED

Wherefore, in order to ensure compliance with HAVA, Complainant requests that the

Washington Secretary of State be required to take the following actions before the 2008 primary:

12. Establish a written procedure requiring staff to examine all mail-in registration forms
received by the Secretary of State’s office and reject those where the applicant will not reach the
age of eighteen by the next election.

13. Advise county auditors in writing that it is illegal to register an applicant who will not
reach the age of eighteen by the next election, it is illegal to delay entry of registration data for
eligible applicants, and that applications from ineligible registrants should be rejected. If new
administrative rules are needed to accomplish this, issue them on an emergency basis.

14. Add automatic controls to the VRDB so that no underage registration can be given
active status.

15. Add the statement required in 42 U.S.C. 15483(b)(4)(A)(iii) to the state mail-in
registration forms, and destroy existing non-compliant forms.

16. Take any other action that shall be deemed necessary to bring the state of Washington

into compliance with HAVA Section 303.




I, Robert Edelman, declare under penalty of perjury under the laws of the state of

Washington that the foregoing is true and correct.

SIGNED at Black Diamond, Washington, this 4 ﬂ‘7day of June, 2008.
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ROBERT EDELMAN
29871 232nd Ave SE

Black Diamond, WA 98010
State of Washington

County of ///] hH 7

I certify that I know or have satisfactory evidence that W /ﬁ/f 7 ﬁ/ a/lf/ﬁ?ﬁls the person who appeared
before me, and said person acknowledged that((] =ﬁ/she) 51gned this instrument and acknowledged it to be
is'her) free and voluntary act for the uses and purposes mentioned in the instrument.
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