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School eform effais in Washington state will be

influenced more than ever by federal requirement

the No Child Left Bhind (NCLB) A&t of 2001This

bill, signed into law on January 8, 2002, reauthori
the Elementary and Secondary Education Act (ES
with increased spending levels and much stri
academiceaquirements. &deral funds for K-12
education are expended pursuant to its provisi

Much of the law ®ant into effect immediately or

within a very short time frame, creatir
administrative and academic challenges at all |
of the education system.

The law contains ambitious goals, strict penal
and far more federal control over education than
before—even though federal spending curre
averages only 6.8 percent of school budget
Washington staten Ireality the federal gernment
does not have the resources or willpower to force

test scores, 2) purge their student population of
s ohderachievers and troublemakers, or 3) not accept
non-English speaking students. All of these actions
zedre illegal or unacceptable.
EA), On the other hand, senal decadeworth of the
cteducation establishméntinability to deligr
excellence for students and teachers has put it in the
pnposition of being miomanaged dm afarThe NCLB
makes very important statements about what we
gshould expect from students, teachers and
evatdministrators. df the first time in decades, the
attitude of the federal education bureaucracy is that
lieparent, student and employer expectations cannot be
evdismissed to acquiesce to education plarners
ntlgrowing list of easons why ¢ain childen cait be
s properly educated without huge infusions of money
and time. Like it or hate it, the NCLB draws a line in
> ftle sand and, in essence, says to the controlling

compliance with every aspect of NCLB (any more thaeducation entitiesY6u will stop listing theeasons

it has fully enforced compliance with current law

Still, most of the requirements are stringent g
are hailed by people inside and outside the educ
establishment as long overdue. Other requirem
are not even feasible.

Consider for a moment what it really means
requie 100 parent of a schdslstudent population
to be academicallgrbficient.” F a school made suc

. you caft succeed with students andtdiating the

ndeasons you can.”

ation The NCLB Act focuses principally on five

entategories of students: 1) English language learners,
2) low-income students, 3) minority kids, 4) homeless

testudents and 5) children with disabilities. When a

school fails to make what has been determined by the

n Office of the Superintendent of Public Instruction

a claim, they would have had to 1) cheat on stu

JefOSR) as AlequateYearly Pogress, sanctionsear
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instituted,if the schooleceiesTitle | funding. This

is to prevent another unfunded mandate, since
the federdritle | dollars that arto be used toqiide

alternatives for parents.)

It is virtually certain that all of the elements
the NCLB Act will not be implemented and/
enforced. Because of this, some state educ
officials believe they can wait out most of it—dqg
just the bare minimum until the political wing
shift and the ét is dismembed.This is a perilous
decision. 8licymakers and parts who ar spead
across the political spectrum are impatient
the status quo and are agitating for signific
improvement in student progress. Public sentin
and state law will be pulled in the direction
federal legislation is moving.

leaves 386 schools with an “On Alert” designation.
it '®he standing of each school is listed in this report.
Howe\er, caeful examination of théYP Data
by School” report posted on the OSPI website actually
ofreveals a total of 1956 schools, with 1,170 making
br AYP and 389 schools with anrt‘@let” designation.
atieurthermore, because some schools include more than
ingne grade level of testing, reporting appears
Is contradictory as one part of the school improves while
another pdrfails.The actual number of school units
(actual number of fourth, seventh and tenth grade
vitkections by school) tested is currently 2,267. A list
andf this more specific breakout of test results will
nemeportedly be released by OSPI on its website by
hemid-September
In succeeding reports, we will analyze what

The NCLB has split the education commun
into supporters and detractors. Some detractors i
education establishment say education policy sk
be designed at the state level, and the feg
government should butt out. But those same pe
want federal funds. Other NCLB detractors say
establishing education policy is not a matter for|
state or federal y@wnment to decide; rathéris the
prerogative of parents.

Supporters say they like the no-nonse
transparency the NCLB Act attempts to provi
Furthermore, many are excited about the new
definitions of reading, reading instruction, and rea
assessments. Additional legal protection is offerg
teachers under the NCLB as well.

Regardless of sentiment, the No Child Left Bel
Act is curent law But it will be the actions ang
reactions of principals, teachers, parents and
union leaders thousands of miles away f
Washington D.C. that will determine whether NCI
helps, hurts, or is simply irrelevant to the educsd
process in local schools.

In a report released on August 28, 2003, C
School 8perintendenfTerry Bergeson announce
that, of the 1955 public schools in our state, 1,
made adequatearly pogess (XP) under the federg
No Child Left Behind Act (NCLB), 347 wer
statistically too small to accurately compare, while
schools failed to achieve the academic standard

Fifty of the 436 schools lebeen on thefdil-
ure” list for two years or more operating under
ous leels of sanctionBhirteen of the 50 schools listé
as failing' last yar meed off the list thisear This

itythirteen schools did to get off the list. Successful
n thirategies should be applicable to most of the 386
nowddhools with @-Alet statusWe will also look at the
ledd@mographics of affected areas. Readers will note
optrographical clustering of mofsiling’ schools.
thatareful, objective evaluation of these schools must be
thmade, because student academic requirements become
more rigorous each year for the next 12 years. Achieving
100 percent student literacy in many of these schools
nseill be impossible considering their percentage of
dehighly migratoy, non-English-speaking students.
egal The purpose of this paper is to explain the No
dinGhild Left Behind Act and to explore ways in which
2d éolucators, parents and concerned citizens can leverage
it to improve our school$Ve attempt to identify eas
lindkhere application may break down and look for
] approaches that will help local schools and parents
locsk the statutory structure to improve education for
rorstudentsWe do not, haeer, endorse ew aspect of
. BNCLB, or even the concept of federal intervention in
tiolocal schools.
The education landscape must be cleared of
hiedbstructionist clutter and territorial fences. Will the
d NCLB Act be a step in that direction, even if it is
172wentually dismantled®e dort know, but the
| possibility exists, andsitan oppdunity that must
e not be missed.

436
S. Lynn Harsh
. Education Analyst, EFF
ari-
2d
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_NOCHILDILEFT BEHIND ACT

Standards for accountability
The primary distinguishing factor betwe¢
the No Child Left Behind Act and priol

Grade 4 State Uniform Bar
Baged on 3-year Average 20th Percentile (2000-2002)

—a— Fimading —a— Mathamafics DED 100.0
authorizations of the federal Elementary ¢ "™* ™ 88.1 929 _g="""100.0
Secondary Act (ESEA) is the strengther ™" o B0 e Al

. - - L 721 " e -

emphasis on accountabilifccountability gag BB - g oy 77 mat reading

isi i gt = T slandand stalewida
provisions are tied to Wheth_er a school, Ic g, 522 7 T i ol
education agency (school district), or state sag = i Y

: e Il - 51,68% mal math
makingadequate garly pogress (A(P_) The 400 e ety
1994 ESEA required states to identify whet *# | = 358 2001-2002
schools ee making XP but states had egit ““:" Fig. 1
leeway in defining what level of performar

would count as adequate yearly progress. £
set the standards, determined evaluatiu:.
instruments, and decided the level of
achievement required of schools.

Under NCLB, the achiement legl is mandated
by federal law: states must set the goal of 100
students testingfoficient by the 2013-2014 schoo
year The state must then establish d&goerance
baseline trm students2001-2002 assessme
results. It must be the higher of (a) the performa
level of the lowest performing ethnic
socioeconomic subgroup, or (b) the school at
20" percentile in performance.

The state education agency then establishes
adequate yearly progress will be based on the
increments needed (increasing at least once ever
years) to get from the baseline to 100% within
12-year timeframaMashingtols standails of AP ae
illustrated in Fures 1, 2, and 3.

What do these requirements mean in prac

Let us compare two classrooms of students enﬂ

school in the fall of 2003, one class of kindergarte
and another of fourth graders. In the spring of 2(
the fouth graders will take tNgashington Assessme
of SudentLearning (WASL). r their school to
make what is consiger AYR 41.4 pecent of them

2002 2003 2004 2005 2006 2007 2008 2008 2010 2011 2002 2013 2014

2008, 64.9 percent of them will need to reach the
math standards, and 76.1 percent will need to
06 refach reading standards
I The standards students must reach are not defined
by the federal government. Education officials in each
nt state still decide what their student learning goals will
indee and what level of performance will be considered
orproficient. So, the states set the target, but the federal
thgovernment determines who must reach it (all
students) and how fast they must get there.
what The adequate yearly progress goals set by the
edalshington ®te Siperintendent of @blic
y thnstruction start at the 2Qpercentile of the 2000-
th2002 aerage school sesrand adwnce annually
Thus, by definition, 1/5 of schools start below the
standard. Depending on how far below state standards
iceertain grade levels fall, the speed of improvement can
eripg quite steep. As seen from the charts, by 2005, the
nargnimum passing rate for seventh and tenth graders
04yill be well above the current state average.
nt Based on these standards, the Superintendent of
Public Instruction will identify annually which of our
statés 1945 schools and 296 districts do not méke A

must meet math standards, and 60.2 percent mufstr two years in aow. At this point, tonsequences

begin to apply

meet eading standas. Bit by the time this gais
kindergarteners reach grade, in the spring o

f
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In addition to the school as a who
making adequate yearly progress, eac
the following subgroups must meet tt

Grade 7 State Uniform Bar
Based on 3-Year Avarage 20th Percentile (2000-2002)

—+—Fgadng  —a— Mathematics it

same standard: 1000 s
. Economically disadvantaged ~ ** =y “’;f”‘;:.m”
Major racial and ethnic groups; .. | e ff_ﬁ-f:j;gj i
Disabled; and &0 | 53.4 sjj.--':_':_:"'.;ss o 44 5% med reading
English language learners. 5.0 B g AT SN S0
Significant questions have been rai¢ % . fﬁff A a4 )
as to whether this is a feasible go ' = s
Nothing like it has ever been attempte ,, | ., **2 Fig. 2| |standaninzoatoz
before, but that alone is not proof that aa !
iS impOSSible. St|”, Consistent progrE 2002 2003 2004 2005 2006 2007 2008 2008 2010 2011 2012 2013 2014
seems difficult, due to measurement errors
in testing as well as the inherent difficu*-
of the task. Grade 10 State Unitorm Bar
The feasibility of ultimately reachin R, 1 T TN I S R DT LI
100% student proficiency is especia —4—Neadng —=—Nathematlce ora es.rj:”
questionable for the limited Englis _ . . s Hiz’_};sf_ 100.0
speaking students, where the populati 4, | i :-,jj, e T
is constantly changing as new stude 7 P el o
enter and must start from the beginnin o | sap Sewt— = g7 —
e A B4 58,24 mel reading
and as students who test well a 50| «~ r,.:;’g B&.1 stardard in 2001-2002
mainstreamed. Some have questior *?0 | g
whether 100 percent proficiency = 0| %, ¥ - [ et
attainable for all mentally and physica f:z [ Fig. 3| [l in2orane

disabled students. According to estime

from the OSPI, almost no school SO 2000 2004 2008 2006 2007 2000 2009 2010 2011 2012 20132 2014

currently would have made adeque

yearly pogress in these twoomips.To

face tonsequencefor failue, havewer, 30 students| Implementation

are needed per subgroup per grade before schopls ar@he newdefinition of adequate yearly progress

held accountable for resdlts. was delayed in implementation until 2003 to
The No Child Left Behind Act requires extensivellow states time to analyze and calculate from 2001-

repot cads for egry schoolThey must disagegate | 02 test results. But the accountability provisions were

the schod and distri esults ¥ gendereach major| implemented immaiately based on whera

racial and ethnic group, English proficiency statuschool was on the 1994 ESEA adequate yearly

migrant status, students with disabilities, an@rogress standards.

economically disaantaged studenfEhis makes for Washingtois chief school superintant

fairly extensive report cards—more, perhaps, than/maghtfully argued for the definition of adequate yearly

paents want togad. MeWashington school disti&ct| progress under the 2002 ESEA to be a combination

effort to implement the reporting requirementsof several criteria: rate of proficiency on the state-

resulted in distributing more than 20 pages of datesignedVashington Assessment tod&nt Learning

to each pareritOther districts have resorted to the(WASL); scas fom commetial norm-efeenced

less paper-intensive method of notifying parents wheests; and adncement on the “Learningdex.”The

the information could be found online at thelLearning mdex eflects inerases iIMVASL scas een

Superintendent of dblic Instructiors website’. belav the ‘proficient lewel, allaving \ery low-

http://reportcard.ospi.k12.wa.us achieving schools to show progress.
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Under these standarWashington identified 5
schools and no districts as having failed to nydke
two years in aow.

In the 2002-03 schookgr NCLB took effect,
imposing n&, progiessiely moe sesle consequence
on schools not making’R Because states had reit
had time to compile theirweAYP standds, the old
definitions of XP vere used to determine which scho
were eligible for the new consequences.

This study evaluates implementation of the
two stages of consequences under NCLB, wit
understanding that these requirements are ne
many local schools are still trying to figure out
they must do. It will evaluate the later stage
consequences, which have not yet been implem
anywhere, by examining potential logistic and |
limitations to their implementation.

The key elements of NCLB—standards, criteri
referenced tests, required levels of achieve
accountability—build on the standards-based re
movement that most states have embraced ove
past decad®Vashingtois pursuit of standis-based
reform has been less extensive than many s
howeer, leaving it with ma gound to catch up as
it tries to implement the federal requirements.

AlthoughWashington state has had acade
standards and a criterion-referenced test
Washington Assessment fimd8nt Learning) aligned
to those standds, Washington has new
implemented accountability measures bey
reporting scores and offering some assistan
planningThe state does not offer agram ofevads
and sanctions, a deficiency that earned it a “D+
Educatiof\eels rankings of state accountability sy$te

Washington also rankeeiylow in the Brdham
Foundatiors eviev of standals-basedeform, falling
into the categgrof “Irresponsiblet&es for lacking
clear specific standads and having eak
accountability These waknesses meW@fashington
may face serious challenges as it implements the {
accountability meass.Vagueness in standsrmay
make it harder for schools to determine how to ta
instruction to meet those standards. Schools
districts will also have to become familiar with m
serious consequences for not making progress.

Year 1—Identified for Improvement
Under NCLB, states must leaa uniform
accountability program—all schools must issue report
cards showing whether they are making adequate yearly
progress. But the consequences for not making adequate
yearly progress apply only to those schools that receive
funds undefitle I, a federal pgram that mvides
ISadditional funds for low-income students.
_ Consequences for schools that do not make
'Y dequate yearly progress are progressive, increasing
they every year the school fails to meet the adequate
rly pogess standarThe first sanctions come into
Hlay after a school fails to make adequate yearly progress
r two consecutive years. At this point, the school district

nFGié’ntifies the school fechool improvement
ga

A

nPlanning for School Improvement

ent, At this stage of school improvement, the school

rmust deglop a planThis plan must include scientific

r tegearch-based strategies to improve student learning,
provide for professional development, establish

tasgmecific annual objectives for student groups, promote
parental involvement, extend learning hours (where
appropriate), and incorporate teacher mentoring. A

mischool may develop its plan by staff meetings, invite

thmarents to participate, or hire a consultant.

After compiling a plan, the school sends the plan
to the local school district, which must approve it.
bntihe district may also provide technical assistance in
cedieveloping and implementing the plan. Some schools

are selected for additional assistance from the state or
" iBducational Service District, including the assistance
mf a facilitatgranalysis of school characteristics, and
assistance with planning.

Most schools currently identified for improvement
do have school plans in place addressing the elements
required by NCLB. Among common challenges
identified for improvement are lack of coordination of

edrnmalculum between grades, lack of use of data, and lack
of staff input in decision-makingmong new policies

rgetitined are changes in curriculum, additional training,

amcttending blocks of time for core subjects, extended day

oreand tutoring programs, increasing parental
communications, and specific training in question
categories used on IWASL. Many of the schoolsear
using commercial comprehensive school reform models:
programs that provide materials, training, and other support
to reorganiz a school and its curriculum in a unified way

EvERGREEN-REEDOMFOUNDATION® N O CHILD LEFTBEHIND IN W ASHINGTONe 7



Public School Choice

During the first year of school improvement,
district must also offer public school choice, alloy
students in the low-performing school to atten
school that is making adequate yearly progress. If
is more than one such school in the district, the dis
must offer more than one option—class
requirements and other safety and hejg
considerations cannot be used to prohibit chg
although state law or district policy can rest
options. If there are no appropriate schools in
district, the district must try to make arrangeme
with nearby districts.

The district must notify pants of the schdsl
low-performing status and their options for sch
choiceThe district must also d#e at least 5 pmnt
and up to 20 peent of its federaitle | funds to pay
for transportation for students who make alterng
choices, unless fewer dollars are needed to sat
requests. If space or funds are insufficient, pri
must go to the lowest-achieving students from

q

3

Title | School mprovement activities coupled
thawith public school choice comprise a key reform
vingfrategy for theuBh Alministratiors goal of ensuring
d ao child is left behind in meeting the goals of the
thBepartment of Education.
trict Actual implementation of school choice is quite
izeare. Many of the districts have no choices to offer
hltparents, sometimes because they are geographically
iceemote or because all schools in the district are in the
rickame boat. Of the 50 schools that were identified for
thechool improvement in 2002-03, eleven are the only
xnt§chools available at that grade level in their districts.
Eight more are in districts where so many schools are
in need of improvement that no options are feasible.
oobo far no effots seem to be undeay to form
agreements with neighboring districts.

Even whee schools arawailable for transfethe
tivieossibility is little usedhe biggesteason may be that
sfgcdibol choice notifications seem to have gone out well
prigfter the schookwr began:aRnts and students may
ownaturally prefer to stick with their neighborhood school,

income families. Students who have chosen to atte@gpecially once the acadewdr i5 @il under wayOr,

another school must be permitted to remain in
school though its highest gradedkWranspaiation

haas the previous samples illustrate, parents may be unaware
of the meaning of the notification and the possible

costs must be paid until the original school is makirgptions, and they may not see a clear advantage to

adequate yearly progress.

Letters notifying pants of the schdmlstatus ar
often somewhat confusing. A parent might e3
put the letter dan not ealizing that their chikl
school is having academic trouble. While
postive attitude displayed in many of these lette
commendable, parents do need to know that
achievment is the cause for the letter in the f
place—and that point is not always evident:

McFarland dnior High School is in the pcess
of developing a school improvement plan, and
need wur help!The Office of @perintendent of
Public Instruction (OSP), Washingtois state
education office, targeted our school for sch
improvement based on oMWWASL Washington
Assessment ofuBient Learning) sces.We were
awarded a focused assistance grant to help
our improvement efforts.

moving to another school. Sometimes the school offered
as an alternaéivis not significantly better
isily Sometimes students are already exercising choices:
students on Indian Reservations are free to go to any
thechool within the Reservation, and some identified low
s proficiency schools are alternatives students have chosen. In
lowuch cases, a sclubali@ optionis likely to be irrelevant.
rst Based on reports from districts that did offer
choice, it seems a statewide total of 46 students are
taking advantage of it. Some school districts already
weffered students public school choice independent of
school performance, and did not track students
exercising choices under NCLB during the 02-03
1oskchool gar The school choice option thus far has not
requiltd much use oTitle | money to fund
transportation, apparently because students can usually
usbehaccommodated on existing transportation routes.

Does that paragraph convey the message that a

large majority of students are failing to pass t
achievement tests? How about this natific of
why school choice is being offered or why a pa
might want to access it:

heear 2—lIdentified for Improvement

If a school fails to make adequate yearly progress
arefor a thid year it will enter itssecond gar of school
improvement It must continue implementation of
the plan it made, and continue to offer and fund public

8 ¢ N 0 CHILD LEFTBEHINDIN W ASHINGTON® E VERGREENFREEDOMFOUNDATION



school choice. It must also begin offering low-inc
students the opportunity to hasapplemental
servicestutoring and other academic help for t
student, provided by approved third-party provid
of the pagnts$ choice.

The state is responsible to identify appropr,
providers, which may include school districts, o
local schools (not already identified as nee
improvement), and private for-profit or non-pro
providers.The state sets itsvp standat for what
will be approved, but it may not require providers
hawe cetified teachersThe federal Bpatment of
Education encourages distance learning opti
especially for geographically remote areas that
hawe no other supplementalopiders.Washington
staté&s iequiements and an application to become
approved supplemental provider is available a
OSR website: http://wwik12.wa.us/ESEA/pubdocs
UpSEVAPP-RFRdL.

The district must spend at least 5 percent o
allocation on supplemental providers; up to 20 per
combined with money spent on providir
transpotation options for public school choithe
per-child amount spent on supplemental serv
cannot be more than the lesser of the per-c
allocation for the district or the actual cost of
services. If funds are insufficient, the district may
priority to the lowest-performing students.

Under the adequateearly pogress definition
from the 1994 ESEA, only thirteen schools had rea|
the secondear of identification for imprementThe
Superintendent of Public Instruction has identifie
list of fourteen supplemental provideaslist that
includes for-profit and non-profit services and inclu
distance learningoSar no school districts indicat
they have students making use of these service
this likely reflects on the limited parental notificati
One of the clearer explanations of suppleme
services reads as follows:

In conclusion, we need to add that
because our school is in its second year of
school improvement, we have to provide a
list of educational providers who can offer
extended day learning opportunities. | do
need to note that we currently offer
extended day learning before and after
school at this time.

pbme  Please contact me at ###-### if you have
any questiondlVe ae enclosing a list of
educational providers for your information.

e Lindamood-Bell Learning Processes
HOSTS Learning

Tutor.com

Kumon Math and Reading Centers

The Rinceton Rviev, Incl®

he
ers

ate
ther
ding
fit
If you were a pant reading this lettemwould
5 tgou understand that these services would be available
to your child free of charge to help make up for the
onsghool not achievingdéquateYearly Pogress? kst
nudythe schools providing notice merely informed par-
ents they should contact the office if they were inter-
amsted; some did not appear to provide any notice at all.
l the Just as geographicalgnrote schools may bav
5/ few options for exercising school choice, they may have
few options for supplemental services—perhaps even
f ilso local, physical locations. Some of the approved
cestipplemental services providers are distance-learn-
1ging companies, and these should be explored by
parents in remote regions. As internet access also
icesay be rarer in such areas, schools could help by
hiloroviding computer use before and after school.
the If more schools reach year two of being in need
givé improvement, a larger market for tutoring ser-
vices in areas formerly too remote to support them
may be aatedThe implementation of thigme-
chdthl action will depend primarily on parents know-
ing about tkir options and exercising them. Both
d achools and prospective service providers should make
sure parents and their children understand their options.
des
e Year 3—Corective Action
s, butlf a school fails to make adequate yearly progress
onfor a fouth year the district must identify it for
ntabrrective action. In addition to continuing to provide
public school choice and supplemental services, the
district must take at least one of the following actions:

- Replace school staff relevant to failure to improve.
Implement a new curriculum based on
scientific research.

Significantly decrease management authority
at the school level.

Appoint an outside expert to advise the school.
Extend the schookgr or school day
Restructure the internal organization of the school.

EvERGREENFREEDOMFOUNDATION® N O CHILD LEFTBEHIND IN W ASHINGTONe 9



Before this gar the pocedues for transferring
adequate yearly progress from the 1994 ESEA
to the NCLB rules put no schools past year tw
identified for impovement.This is the first schoo
year districts will implement cective action qrin
some cases, submit to restructuring plans.
examining state law and contractual provisia
howewer, some potential pblems in implementing
the proposed remedies under NCLB can be identi

Replacing school staff
One option for corrective action is to replace

school staffeteant to the failur, This might seem
like a logical step: If one person is not able to dag
job, they are fired and someone is hired who ca
it. The reason this “logicaktep has not beer
implemented before is because state laws and
contracts make it extremely difficult to remov
teacher or administrator for poor performance.
Washington state law grants teachers def

With that kind of cost attached to removing one
ruteacherremasing multiple teachers at school—and
b dacing the costs attendant to hiring new teachers to
replace them—will not be a viable option for most
school districtsThose who do wish to emise this
Byption will need to prepare for it during the earlier
nstages, so that the proper groundwork is laid in
employee evaluations. Removing the relevant staff is
fiedometimes accomplished by reassigning them to other
schools, but this is hardly a solution. Besides, teachers
might have contractual rights limiting the school
theistricts ability to eassign them ialuntarily and it
would only spread the problem of ineffective teachers
the different schools.
n do
1 Restructuring the internal organization
unafrthe school
b a  Restructuring the internal organizational structure
of the school seems to be aemadable optionThis
nuapproach might involve reassigning teachdiffetent

after two years—after that point, the school distridduties or modifying how the supervisory and advisory

must showprobable causmt to renew their
contracti! This may inelve a lengthy sequence
hearings and appeals, which may go to an arbit
or to cout. The primay basis for demonstratin
probable cause, in turn, is likely to be p
evaluations, conducted according to a prat&ss
detailed by statute and by contract, with multi
stages and opportunities for notice a
improvement. Because of these requireme
removing a tenured teacher requires an avera
two years for most districts, and costs betw
$20,000 and $50,000, excluding the cost of §
court appeals.

Principals and administrative staff have
same statutory protections as teachers, and
have their own contract provisions that must
respectedl’he school district might need to bu
out the rest of the contract, or promise not
make negative recommendations.

The likelihood of replacing school staff relev
to low-performing schools may be seen in states
hawe aleady used thiemedy A 2001 study ¥
EducatiorMeekfound that 16 states guided for
remwing school stafélated to a sché&oidentification
as being low-performing. In all those states
togethera total of one teacher and one principal
been removed.

structures work within the school. If administrative staff
bf members are demoted to a position that receives less
ratoaty statute equies they be gvided with notice and
g an appeal to the school bo#r@ther than that,
astiove\er, restucturing is urestricted P statute.
Restucturing a school, ewer, may un afoul
pleof contract provisions. Some contracts restrict the
ndability of school administrators to reassign staff and
ntmake inwvluntaly transfersVoluntaty transfer
gepodceedings often give priority to senior staff, or
egmovide that involuntary transfers cannot be made if
angomeone olunteers for a transf@efoe any major
restructuring attempts are made, the district may
thée equied to consult with the uniofihe contract
nragy require it or it may simply be a matter of fair
b&abor practice.
y
toExtending the school year or day
Extending the school year or day would be allowed

antnder state lawvhich only povides for a minimum
tmatmber of days (180 of school) and hours (an average

of 1000, or 5.5 per day), but would not prohibit

longer school hours or d&ate funding, haeer,

only provides funding for 183 teacher work days.
puwisking teachers to work longer hours or more days
hatequires bargaining with the union, since the school
calendar is a mandatory subject of bargaining. Extra
work requires extra pay (through supplemental
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contracts), which must be paid for out of the mprsuperintendent and school board, so the district may

limited local and federal funds, rather than from {thée able to implement this option.

state general appropriations. The remaining potential corrective action, hiring

an outside consultant, is unlikely to run afoul of any

Other options legal or contractual concerns—at least until the
The decision to implement a new curriculum restsutside consultant made actual recommendations

solely with the superintendent and school board. wihose implementation would run into the same

few contracts do contain language providing genesrt of difficulties.

guidelines for the type of curriculum to be selected

and some provide the union with power to appoinRestructuring

or approve most or all of the members of the If the school fails to make adequate yearly progress

curriculum selection committee. While thesdor a fifth year the district must identify it for

restrictions would not prohibit implementing a newrestructuring. Public school choice and supplemental

curriculum, they would make the selection pro¢es®rvices must continue to exist as options, while the

more complex, and they would limit the freedom oflistrict must prepare for one year and then in the

the school district to choose the curriculum it beligvetkxt year implement a plan to reopen the school as a

to be best for the school. public chater, replace all or most of the stiailuding
Another possible option is significantly decreasirtge principal, contract with an entity to operate the

management authority at the school level. State statatdool, or turn the school over to the state.

contains a general grant of authority to principals,

but the exact scope of it is determined by the

Sequence of Consequences

Did not make Public School Supplemental Corrective Restructuring:
AYP Choice Services actions: replace | charter,
staff, restructure

curriculum, ete. | staff, takeover

First year

Second year
{School

Improvement)

Third year
{School
Improvement)

Fourth year
{Corrective
Action)

Fifth year
{Planning Year
for
Restructuring)
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Schools Under Sanctions (Not Making Adequate &arly Progress 2002-03)
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" | skamania 14, 17, 18.| " Wallaala Asolin
. T 10, 11.
Wahkiakum [
o Kickitat gt
Oregon
Schools under Sanctions (Not making Adequate Yearly Progress 2002-03)
Map # School District Building 03-04 Step***
1. Brewster Brewster Elementary 1
2. Brewster Brewster Jr. Sr. High 2
3. Cape Flattery Meah Bay Elementary & High ** 2
4. Clover Park Oakwood Elementary 1
. Clover Park Southgate Elementary 1
6. Grandview Grandview Middle School * 1
7. Granger Granger High School 2
B. Highline Cascade Middle School 2
9. Highline Chinook Middle School 2
10. Mabton Artz Fox Elementary 2
11. Mabton Mabton Jr.-5r. High 2
12. Moses Lake Midway Middle School 2
13. Mount Adams Harrah Elementary 1
14. Maount Adams Mount Adams Middle School 2
15. MNespalam Mespelem Elamantary ** 2
16. Othello R. B. McFarland Jr. High 2
17. Pasco Robert Frost Elementary 1
18. Pasco Stevens Middle School 2
19. Cuiney Quincy Jr. High 3
20. Renton AW, Dimmitt Middle 1
21. Seattle Alfrican American Academy K-8 2
22, Seattle Aki Kurose Middie * 2
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23. Seattle Cleveland High School * 1
24, Seatlle Concord Elementary 2
25. Seatile Madrona Elementary 2
286. Seattle Meany Middle School * 1
27. Seatile Rainier Beach High School * 1
28. Seatlle T.T. Minor Elementary ** 1
29. Sunnyside Harrison Middle School 2
30. Tacoma Gault Middle School 2
a1. Tacoma Jason Lee Middle School 2
32, Tacoma McCarver Elementary ** 1
33. Tacoma Mellvaigh Middle School 2
a4, Tacoma Roosevelt Elementary 2
as. Tacoma Stewart Middle School * 1
36, Toppenish Garfield Elementary 3
37. Toppenish Kirkwood Elementary 3
a8. Tappenish Toppenish High 2
39, Toppenish Toppenish Middle School 3
40. Wahluke Maorris Schott Middle School 2
41. Wahluke Saddle Mountain Intermediate 2
42, Wapato Satus Elementary 2
43. Wapato Wapato Middle School 2
44, Waellpinit Wellpinit School 1
45. Wenatchee Wesltside High Schoal * 1
48, Yakima Adams Elemeantary 2
47. Yakima Barge-Lincoln Elementary 2
48. Yakima Lewis and Clark Middle School 2
49, Yakima M. L. King Jr. Elementary 2
50. Yakima Washington Middle Schoal 2

* Indicates school does mogieTitle 1 funds and is not subject to Schoptdvement &p @nctions.

** Indicates school madéefuatdearly Rogess in 2002-03, samains at the same sanctia és@vious gar
*** |ndicates Schoohprovement &p @nction legl the schookached for the 2003-04 schealy

(1 is the lowest level of sanction, 3 is the highest level)

As of this writing\Washington has no gatision
for creating public charter schools, thus elimina
one of the primary options for restructuring. Anot
option, replacing all or most of the school staff rele
to the failure, is unlikely to be feasible for reas
discussed above.

Entering into a contract with a private entity

ting
ner
vant
50NS

to

and duties . . . .When a school district board
of directors contracts for educational,

instructional, or specialized services, the
purpose of the contract must be to improve
student learning or achieveniént.

Howeer, the flexibility to implement such

operate the school is permitted under state statutmntracting might be limited by provisions in
contractswith the teachérsinion, such as this one:
“No duties presently performed by bargaining unit
members shall be transferred to other district employees,
nor ontractedwith outside endbrs.”® This piovision
would prohibit contracting out any normal
educational services.

which provides:

The board of directors of a school district
may contract with other school districts,

educational service districts, public or private
organizations, agencies, schools, or
individuals to implement the bdarpavers
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School District Level Remedies

In addition to schools, districts and states ma
identified as not making adequate yearly prog
based on the same schedule as for schools. Aft
years of failing to make adequate yearly progre
district will be identified for improvement and mt
design a plan for improvement with techni

assistanceyhthe stateThe state may identify for

corrective action any district identified f
improvement, and must do so if the district failsg
improve after two mer yearsThis corective action
may take several forms, consistent with state lay

Defer funds.

Instate a new curriculum.

Replace relevant staff.

Remove particular schools from the jurisdiction

of the district.

Appoint a trustee to take over the district
Abolish or restructure the district.

In conjunction with one of the other action

prowde students the opportunity and transportation

to transfer to schools in a higher-performing sc
in another district.

It is not clear how much power the stg
superintendent has to defer funds consistent with
law other than when it administers competigvant
funds. Actions pertaining to curriculum and staff
placed in the power of the local school board.

Regional committees on school distr
organization make decisions about abolishing dis
or transferring schools out of their tergjtbalthough
the state legislature could take action its@lhen
such actions are taken by the regional commit
they require petitions by the voters or school b
members.iBceWashington state laweddy equies
districts to release students to attend other distri
“a(n) . . . educational . . . condition affecting t
student would likely be reasonably improved as a

Recommendations
y eor lawmakers
ress, State lawmakers need to familiarize themselves
or Wwith the federal requirements, so they can make sure
»sgha state system and the federksrdoit subject
stschools to overly burdensome or competing
carequirements. Since the primary factor in successful
school reform is the commitment and vision of the
prlocal school leadership, those local leaders should have
tahe maximum flexibility to choose the reform methods
they believe will be appropriate in their particular
v: situation. State lawmakers should consider changes
in state law that might help schools take advantage of
a full array of options permitted under NCLB:
- Streamlining the employee removal process
in schools identified for improvement.
Limiting the ability of union contracts to hamper
actions such as reassigning staff, selecting
curriculum, or changing the school calendar
Providing for the creation of public charter schools.
AIthough excessive regulatory control should be
noaloided, lawmakers may want to look at how reforms
are being implemented, to ensure that they comply
tewith the intent of the lavirhey should erify that
statehools are notifying parents of their status in ways
that parents can understand, and they may want to
areequire schools to post their school plans on the
internet so the community can easily evaluate what is
ctbeing done toemedy school giolemsThey should
trictkso review how the OSPI is implementing regulations
and make sure those do not become unduly
burdensome, such as overly restrictive limits on who
e&sn provide supplemental services.
pard
School districts and educators
cts if School eform is only a mearBhe end is an
heeducated student. If school reform is not working fast
esutibugh to educate students, students should be given

S,

of the transfet® school districts likely could be the chance to learn eldee. That is the concept

compelled to pvide students with this optiohhe
availability might be limited by the policy of the recei
district—school districts are required to set an equi
policy for approving or rejecting student trarféfers.

As the law currently stands, it appears the
superintendent could at most require the school b
to choose among the statutory options, but that
school board would have to be responsible
implementing it.

behind permitting public school choice and
ingupplemental saces. Br these options to hetheir
laldesied effect, heewer, paents must be fully informed
of their choices. Schools should take responsibility to
stateake sure the choices are clearly and concisely
oaedtplained, and that adequate support is available for
thearents with questions.
for As the implementation of NCLB progresses,
schools will be forced to administer more tests.

Teachers understandably tenddsent incrased
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testing as an intsion into teaching tim&hey ae
often right. But data is useful, not only to let pare
and policymakers know what is going on—it can
be used to help teachers and principals ¢
curriculum decisions. By comparing data fr
different schools, local schools can make chang
their schools based on what actually works, not
on what sounds like it might be a good idea.

Parents and community members
Unfortunately schools do not hava natural

incentive to inform pagnts of these choicearent
groups, supplemental service providers, and the 1
should also be involved in making sure parents
students understand their menu of choices. N(
gives pants moe choices and nepppotunity, but
they must be willing to learn about their choices
take advantage of their opportunities if these cha
are to make any difference for their children.

Conclusion

The real challenge with implementing any sck
reform measure—major or minor—is that there is |
information about what works to change a f

ail
school to a successful one. One review of vaI

interventions tried in other states came to the concl
that, “Some turnaround efforts have improved s
schools, but success is not the norm,” and “No parti
intervention appears nesuccessful than any otfer
On the other hand, it did suggest that one comr
thread in those interventions that did work was not
particular strategy used but the quality and enert
the school leadershp.

Another study conducted Washington state
started from the opposite perspective—exami
schools that had been successful in raising test sg
compared to those that had fickmong the common
elements it found in improving schools were school-
changes in teaching and methods, operation as a
professional development targeted to specific arg
weakness, and strategic use of resources to focus
academics.

The information that does exist about improv
schools makes it clear that schools stand or fall g
choices made by students, parents, teachers
principals. Wfortunately the esponse to school falu
has been furén decreasitige freedorof thog individuals
who care most about the process and substituting it
far-off decrees of legislators and bureaucrats.

NCLB responds to concerns about failing schools
2ntby setting a standard that will ultimately prove
alsmpossible to meet. What is particularly amazing is
uidieat Congress accepted the goal of expecting every
onthild to succeed in school, but strictly limited the
jeshoices of the people who can affect it most: parents
jushd students.

But the NCLB Act does shift the focus of educa-
tion reform efforts to more closely match the interests
of paents and the empler-community Ssme good
may come of ifTime will tell.

media
and
CLB

and
inges

nool
ttle
ing
rious
sion
bme
cular

non
the

jy of

ning
ores as

wide
team,
bas of
on core

ng

n the
, and
r

with

EvERGREEN-REEDOMFOUNDATION® N 0 CHILD LEFTBEHIND IN WASHINGTONe 15



_APPENDIX
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Schools “On-Alert” that did not make AYP
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