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School reform efforts in Washington state will be
influenced more than ever by federal requirements of
the No Child Left Behind (NCLB) Act of 2001. This
bill, signed into law on January 8, 2002, reauthorized
the Elementary and Secondary Education Act (ESEA),
with increased spending levels and much stricter
academic requirements. Federal funds for K-12
education are expended pursuant to its provisions.
Much of the law went into effect immediately or
within a very short t ime frame, creating
administrative and academic challenges at all levels
of the education system.

The law contains ambitious goals, strict penalties,
and far more federal control over education than ever
before—even though federal spending currently
averages only 6.8 percent of school budgets in
Washington state. In reality, the federal government
does not have the resources or willpower to force full
compliance with every aspect of NCLB (any more than
it has fully enforced compliance with current law).

Still, most of the requirements are stringent and
are hailed by people inside and outside the education
establishment as long overdue. Other requirements
are not even feasible.

Consider for a moment what it really means to
require 100 percent of a school’s student population
to be academically “proficient.” If a school made such
a claim, they would have had to 1) cheat on student

test scores, 2) purge their student population of
underachievers and troublemakers, or 3) not accept
non-English speaking students. All of these actions
are illegal or unacceptable.

On the other hand, several decades’ worth of the
education establishment’s inability to deliver
excellence for students and teachers has put it in the
position of being micromanaged from afar. The NCLB
makes very important statements about what we
should expect from students, teachers and
administrators. For the first time in decades, the
attitude of the federal education bureaucracy is that
parent, student and employer expectations cannot be
dismissed to acquiesce to education planners’ ever-
growing list of reasons why certain children can’t be
properly educated without huge infusions of money
and time. Like it or hate it, the NCLB draws a line in
the sand and, in essence, says to the controlling
education entities: “You will stop listing the reasons
you can’t succeed with students and start listing the
reasons you can.”

The NCLB Act focuses principally on five
categories of students: 1) English language learners,
2) low-income students, 3) minority kids, 4) homeless
students and 5) children with disabilities. When a
school fails to make what has been determined by the
Office of the Superintendent of Public Instruction
(OSPI) as Adequate Yearly Progress, sanctions are

INTRODUCTION
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instituted, if the school receives Title I funding. (This
is to prevent another unfunded mandate, since it is
the federal Title I dollars that are to be used to provide
alternatives for parents.)

It is virtually certain that all of the elements of
the NCLB Act will not be implemented and/or
enforced. Because of this, some state education
officials believe they can wait out most of it—doing
just the bare minimum until the political winds
shift and the Act is dismembered. This is a perilous
decision. Policymakers and parents who are spread
across the political spectrum are impatient with
the status quo and are agitating for significant
improvement in student progress. Public sentiment
and state law will be pulled in the direction the
federal legislation is moving.

The NCLB has split the education community
into supporters and detractors. Some detractors in the
education establishment say education policy should
be designed at the state level, and the federal
government should butt out. But those same people
want federal funds. Other NCLB detractors say that
establishing education policy is not a matter for the
state or federal government to decide; rather, it is the
prerogative of parents.

Supporters say they like the no-nonsense
transparency the NCLB Act attempts to provide.
Furthermore, many are excited about the new legal
definitions of reading, reading instruction, and reading
assessments. Additional legal protection is offered for
teachers under the NCLB as well.

Regardless of sentiment, the No Child Left Behind
Act is current law. But it will be the actions and
reactions of principals, teachers, parents and local
union leaders thousands of miles away from
Washington D.C. that will determine whether NCLB
helps, hurts, or is simply irrelevant to the education
process in local schools.

In a report released on August 28, 2003, Chief
School Superintendent Terry Bergeson announced
that, of the 1955 public schools in our state, 1,172
made adequate yearly progress (AYP) under the federal
No Child Left Behind Act (NCLB), 347 were
statistically too small to accurately compare, while 436
schools failed to achieve the academic standards.

Fifty of the 436 schools have been on the “fail-
ure” list for two years or more operating under vari-
ous levels of sanctions. Thirteen of the 50 schools listed
as “failing” last year moved off the list this year. This

leaves 386 schools with an “On Alert” designation.
The standing of each school is listed in this report.

However, careful examination of the “AYP Data
by School” report posted on the OSPI website actually
reveals a total of 1956 schools, with 1,170 making
AYP and 389 schools with an “On Alert” designation.
Furthermore, because some schools include more than
one grade level of testing, reporting appears
contradictory as one part of the school improves while
another part fails. The actual number of school units
(actual number of fourth, seventh and tenth grade
sections by school) tested is currently 2,267. A list
of this more specific breakout of test results will
reportedly be released by OSPI on its website by
mid-September.

 In succeeding reports, we will analyze what
thirteen schools did to get off the list. Successful
strategies should be applicable to most of the 386
schools with On-Alert status. We will also look at the
demographics of affected areas. Readers will note
geographical clustering of most “failing” schools.
Careful, objective evaluation of these schools must be
made, because student academic requirements become
more rigorous each year for the next 12 years. Achieving
100 percent student literacy in many of these schools
will be impossible considering their percentage of
highly migratory, non-English-speaking students.

The purpose of this paper is to explain the No
Child Left Behind Act and to explore ways in which
educators, parents and concerned citizens can leverage
it to improve our schools. We attempt to identify areas
where application may break down and look for
approaches that will help local schools and parents
use the statutory structure to improve education for
students. We do not, however, endorse every aspect of
NCLB, or even the concept of federal intervention in
local schools.

The education landscape must be cleared of
obstructionist clutter and territorial fences. Will the
NCLB Act be a step in that direction, even if it is
eventually dismantled? We don’t know, but the
possibility exists, and it’s an opportunity that must
not be missed.

Lynn Harsh
Sr. Education Analyst, EFF
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The primary distinguishing factor between
the No Child Left Behind Act and prior
authorizations of the federal Elementary and
Secondary Act (ESEA) is the strengthened
emphasis on accountability. Accountability
provisions are tied to whether a school, local
education agency (school district), or state is
making adequate yearly progress (AYP). The
1994 ESEA  required states to identify whether
schools were making AYP, but states had great
leeway in defining what level of performance
would count as adequate yearly progress. States
set the standards, determined evaluation
instruments, and decided the level of
achievement required of schools.

Under NCLB, the achievement level is mandated
by federal law: states must set the goal of 100% of
students testing “proficient” by the 2013-2014 school
year. The state must then establish a performance
baseline from students’ 2001-2002 assessment
results. It must be the higher of (a) the performance
level of the lowest performing ethnic or
socioeconomic subgroup, or (b) the school at the
20th percentile in performance.

The state education agency then establishes what
adequate yearly progress will be based on the equal
increments needed (increasing at least once every three
years) to get from the baseline to 100% within the
12-year timeframe. Washington’s standards of AYP are
illustrated in Figures 1, 2, and 3.

What do these requirements mean in practice?
Let us compare two classrooms of students entering
school in the fall of 2003, one class of kindergarteners
and another of fourth graders. In the spring of 2004,
the fourth graders will take the Washington Assessment
of Student Learning (WASL). For their school to
make what is considered AYP, 41.4 percent of them
must meet math standards, and 60.2 percent must
meet reading standards. But by the time this year’s
kindergarteners reach 4th grade, in the spring of

NO CHILD LEFT BEHIND A CT

2008, 64.9 percent of them will need to reach the
math standards, and 76.1 percent will need to
reach reading standards.

The standards students must reach are not defined
by the federal government. Education officials in each
state still decide what their student learning goals will
be and what level of performance will be considered
proficient. So, the states set the target, but the federal
government determines who must reach it (all
students) and how fast they must get there.

The adequate yearly progress goals set by the
Washington State Superintendent of Public
Instruction start at the 20th percentile of the 2000-
2002 average school scores and advance annually.
Thus, by definition, 1/5 of schools start below the
standard. Depending on how far below state standards
certain grade levels fall, the speed of improvement can
be quite steep. As seen from the charts, by 2005, the
minimum passing rate for seventh and tenth graders
will be well above the current state average.

Based on these standards, the Superintendent of
Public Instruction will identify annually which of our
state’s 1945 schools and 296 districts do not make AYP
for two years in a row. At this point, “consequences”
begin to apply.1

Fig. 1

Standards for accountability
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In addition to the school as a whole
making adequate yearly progress, each of
the following subgroups must meet the
same standard:

· Economically disadvantaged
· Major racial and ethnic groups;
· Disabled; and
· English language learners.
Significant questions have been raised

as to whether this is a feasible goal.
Nothing like it has ever been attempted
before, but that alone is not proof that it
is impossible. Still, consistent progress
seems difficult, due to measurement errors
in testing as well as the inherent difficulty
of the task.2

The feasibility of ultimately reaching
100% student proficiency is especially
questionable for the limited English
speaking students, where the population
is constantly changing as new students
enter and must start from the beginning,
and as students who test well are
mainstreamed. Some have questioned
whether 100 percent proficiency is
attainable for all mentally and physically
disabled students. According to estimates
from the OSPI, almost no schools
currently would have made adequate
yearly progress in these two groups. To
face “consequences” for failure, however, 30 students
are needed per subgroup per grade before schools are
held accountable for results.3

The No Child Left Behind Act requires extensive
report cards for every school. They must disaggregate
the school’s and district’s results by gender, each major
racial and ethnic group, English proficiency status,
migrant status, students with disabilities, and
economically disadvantaged students. This makes for
fairly extensive report cards—more, perhaps, than most
parents want to read. One Washington school district’s
effort to implement the reporting requirements
resulted in distributing more than 20 pages of data
to each parent.4 Other districts have resorted to the
less paper-intensive method of notifying parents where
the information could be found online at the
Superintendent of Public Instruction’s website.5

http://reportcard.ospi.k12.wa.us

Fig. 2

Fig. 3

The new definition of adequate yearly progress
was delayed in implementation until 2003 to
allow states time to analyze and calculate from 2001-
02 test results. But the accountability provisions were
implemented immediately,  based on where a
school was on the 1994 ESEA adequate yearly
progress standards.

Washington’s chief school superintendent
rightfully argued for the definition of adequate yearly
progress under the 2002 ESEA to be a combination
of several criteria: rate of proficiency on the state-
designed Washington Assessment of Student Learning
(WASL); scores from commercial norm-referenced
tests; and advancement on the “Learning Index.” The
Learning Index reflects increases in WASL scores even
below the “proficient” level, allowing very low-
achieving schools to show progress.

Implementation
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Under these standards, Washington identified 50
schools and no districts as having failed to make AYP
two years in a row.

In the 2002-03 school year, NCLB took effect,
imposing new, progressively more severe consequences
on schools not making AYP. Because states had not yet
had time to compile their new AYP standards, the old
definitions of AYP were used to determine which schools
were eligible for the new consequences.

This study evaluates implementation of the first
two stages of consequences under NCLB, with the
understanding that these requirements are new and
many local schools are still trying to figure out what
they must do. It will evaluate the later stages of
consequences, which have not yet been implemented
anywhere, by examining potential logistic and legal
limitations to their implementation.

The key elements of NCLB—standards, criterion-
referenced tests, required levels of achievement,
accountability—build on the standards-based reform
movement that most states have embraced over the
past decade. Washington’s pursuit of standards-based
reform has been less extensive than many states,
however, leaving it with more ground to catch up as
it tries to implement the federal requirements.

Although Washington state has had academic
standards and a criterion-referenced test (the
Washington Assessment for Student Learning) aligned
to those standards, Washington has never
implemented accountability measures beyond
reporting scores and offering some assistance in
planning. The state does not offer a program of rewards
and sanctions, a deficiency that earned it a “D+” in
Education Week’s rankings of state accountability systems.6

Washington also ranked very low in the Fordham
Foundation’s review of standards-based reform, falling
into the category of “Irresponsible States” for lacking
clear, specific standards and having weak
accountability.7 These weaknesses mean Washington
may face serious challenges as it implements the federal
accountability measures. Vagueness in standards may
make it harder for schools to determine how to target
instruction to meet those standards. Schools and
districts will also have to become familiar with more
serious consequences for not making progress.

At this stage of school improvement, the school
must develop a plan. This plan must include scientific
research-based strategies to improve student learning,
provide for professional development, establish
specific annual objectives for student groups, promote
parental involvement, extend learning hours (where
appropriate), and incorporate teacher mentoring. A
school may develop its plan by staff meetings, invite
parents to participate, or hire a consultant.

After compiling a plan, the school sends the plan
to the local school district, which must approve it.
The district may also provide technical assistance in
developing and implementing the plan. Some schools
are selected for additional assistance from the state or
Educational Service District, including the assistance
of a facilitator, analysis of school characteristics, and
assistance with planning.

Most schools currently identified for improvement
do have school plans in place addressing the elements
required by NCLB. Among common challenges
identified for improvement are lack of coordination of
curriculum between grades, lack of use of data, and lack
of staff input in decision-making. Among new policies
outlined are changes in curriculum, additional training,
extending blocks of time for core subjects, extended day
and tutoring programs, increasing parental
communications, and specific training in question
categories used on the WASL. Many of the schools are
using commercial comprehensive school reform models:
programs that provide materials, training, and other support
to reorganize a school and its curriculum in a unified way.

Planning for School Improvement

Year 1—Identified for Improvement
Under NCLB, states must have a uniform

accountability program—all schools must issue report
cards showing whether they are making adequate yearly
progress. But the consequences for not making adequate
yearly progress apply only to those schools that receive
funds under Title I, a federal program that provides
additional funds for low-income students.

Consequences for schools that do not make
adequate yearly progress are progressive, increasing
for every year the school fails to meet the adequate
yearly progress standard. The first sanctions come into
play after a school fails to make adequate yearly progress
for two consecutive years. At this point, the school district
identifies the school for school improvement.
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During the first year of school improvement, the
district must also offer public school choice, allowing
students in the low-performing school to attend a
school that is making adequate yearly progress. If there
is more than one such school in the district, the district
must offer more than one option—class size
requirements and other safety and health
considerations cannot be used to prohibit choice,
although state law or district policy can restrict
options. If there are no appropriate schools in the
district, the district must try to make arrangements
with nearby districts.

The district must notify parents of the school’s
low-performing status and their options for school
choice. The district must also devote at least 5 percent
and up to 20 percent of its federal Title I funds to pay
for transportation for students who make alternative
choices, unless fewer dollars are needed to satisfy all
requests. If space or funds are insufficient, priority
must go to the lowest-achieving students from low-
income families. Students who have chosen to attend
another school must be permitted to remain in that
school through its highest grade level. Transportation
costs must be paid until the original school is making
adequate yearly progress.

Letters notifying parents of the school’s status are
often somewhat confusing. A parent might easily
put the letter down not realizing that their child’s
school is having academic trouble. While the
positive attitude displayed in many of these letters is
commendable, parents do need to know that low
achievement is the cause for the letter in the first
place—and that point is not always evident:

McFarland Junior High School is in the process
of developing a school improvement plan, and we
need your help! The Office of Superintendent of
Public Instruction (OSPI), Washington’s state
education office, targeted our school for school
improvement based on our WASL (Washington
Assessment of Student Learning) scores. We were
awarded a focused assistance grant to help us in
our improvement efforts.8

Does that paragraph convey the message that a
large majority of students are failing to pass their
achievement tests? How about this notification of
why school choice is being offered or why a parent
might want to access it:

Title I School Improvement activities coupled
with public school choice comprise a key reform
strategy for the Bush Administration’s goal of ensuring
no child is left behind in meeting the goals of the
Department of Education.

Actual implementation of school choice is quite
rare. Many of the districts have no choices to offer
parents, sometimes because they are geographically
remote or because all schools in the district are in the
same boat. Of the 50 schools that were identified for
school improvement in 2002-03, eleven are the only
schools available at that grade level in their districts.
Eight more are in districts where so many schools are
in need of improvement that no options are feasible.
So far, no efforts seem to be underway to form
agreements with neighboring districts.

Even where schools are available for transfer, the
possibility is little used. The biggest reason may be that
school choice notifications seem to have gone out well
after the school year began: Parents and students may
naturally prefer to stick with their neighborhood school,
especially once the academic year is well under way. Or,
as the previous samples illustrate, parents may be unaware
of the meaning of the notification and the possible
options, and they may not see a clear advantage to
moving to another school. Sometimes the school offered
as an alternative is not significantly better.

Sometimes students are already exercising choices:
students on Indian Reservations are free to go to any
school within the Reservation, and some identified low
proficiency schools are alternatives students have chosen. In
such cases, a school choice option is likely to be irrelevant.

Based on reports from districts that did offer
choice, it seems a statewide total of 46 students are
taking advantage of it. Some school districts already
offered students public school choice independent of
school performance, and did not track students
exercising choices under NCLB during the 02-03
school year. The school choice option thus far has not
required much use of Title I money to fund
transportation, apparently because students can usually
be accommodated on existing transportation routes.

If a school fails to make adequate yearly progress
for a third year, it will enter its second year of school
improvement. It must continue implementation of
the plan it made, and continue to offer and fund public

Public School Choice

Year 2—Identified for Improvement
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school choice. It must also begin offering low-income
students the opportunity to have supplemental
services, tutoring and other academic help for the
student, provided by approved third-party providers
of the parents’ choice.

The state is responsible to identify appropriate
providers, which may include school districts, other
local schools (not already identified as needing
improvement), and private for-profit or non-profit
providers. The state sets its own standard for what
will be approved, but it may not require providers to
have certified teachers. The federal Department of
Education encourages distance learning options,
especially for geographically remote areas that may
have no other supplemental providers. Washington
state’s requirements and an application to become an
approved supplemental provider is available at the
OSPI website: http://www.k12.wa.us/ESEA/pubdocs/
SupServAPP-RFP.pdf.

The district must spend at least 5 percent of its
allocation on supplemental providers; up to 20 percent
combined with money spent on providing
transportation options for public school choice. The
per-child amount spent on supplemental services
cannot be more than the lesser of the per-child
allocation for the district or the actual cost of the
services. If funds are insufficient, the district may give
priority to the lowest-performing students.

Under the “adequate yearly progress” definition
from the 1994 ESEA, only thirteen schools had reached
the second year of identification for improvement. The
Superintendent of Public Instruction has identified a
list of fourteen supplemental providers;9 a list that
includes for-profit and non-profit services and includes
distance learning. So far, no school districts indicate
they have students making use of these services, but
this likely reflects on the limited parental notification.
One of the clearer explanations of supplemental
services reads as follows:

In conclusion, we need to add that
because our school is in its second year of
school improvement, we have to provide a
list of educational providers who can offer
extended day learning opportunities. I do
need to note that we currently offer
extended day learning before and after
school at this time.

Please contact me at ###-#### if you have
any questions. We are enclosing a list of
educational providers for your information.
• Lindamood-Bell Learning Processes
• HOSTS Learning
• Tutor.com
• Kumon Math and Reading Centers
• The Princeton Review, Inc.10

If you were a parent reading this letter, would
you understand that these services would be available
to your child free of charge to help make up for the
school not achieving Adequate Yearly Progress? Most
of the schools providing notice merely informed par-
ents they should contact the office if they were inter-
ested; some did not appear to provide any notice at all.

Just as geographically remote schools may have
few options for exercising school choice, they may have
few options for supplemental services—perhaps even
no local, physical locations. Some of the approved
supplemental services providers are distance-learn-
ing companies, and these should be explored by
parents in remote regions. As internet access also
may be rarer in such areas, schools could help by
providing computer use before and after school.

If more schools reach year two of being in need
of improvement, a larger market for tutoring ser-
vices in areas formerly too remote to support them
may be created. The implementation of this reme-
dial action will depend primarily on parents know-
ing about their options and exercising them. Both
schools and prospective service providers should make
sure parents and their children understand their options.

Year 3—Corrective Action
If a school fails to make adequate yearly progress

for a fourth year, the district must identify it for
corrective action. In addition to continuing to provide
public school choice and supplemental services, the
district must take at least one of the following actions:

· Replace school staff relevant to failure to improve.
· Implement a new curriculum based on

scientific research.
· Significantly decrease management authority

at the school level.
· Appoint an outside expert to advise the school.
· Extend the school year or school day.
· Restructure the internal organization of the school.
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Restructuring the internal organizational structure
of the school seems to be a more viable option. This
approach might involve reassigning teachers to different
duties or modifying how the supervisory and advisory
structures work within the school. If administrative staff
members are demoted to a position that receives less
pay, statute requires they be provided with notice and
an appeal to the school board.14 Other than that,
however, restructuring is unrestricted by statute.

Restructuring a school, however, may run afoul
of contract provisions. Some contracts restrict the
ability of school administrators to reassign staff and
make involuntary transfers. Voluntary transfer
proceedings often give priority to senior staff, or
provide that involuntary transfers cannot be made if
someone volunteers for a transfer. Before any major
restructuring attempts are made, the district may
be required to consult with the union. The contract
may require it or it may simply be a matter of fair
labor practice.

Extending the school year or day would be allowed
under state law, which only provides for a minimum
number of days (180 of school) and hours (an average
of 1000, or 5.5 per day), but would not prohibit
longer school hours or day. State funding, however,
only provides funding for 183 teacher work days.
Asking teachers to work longer hours or more days
requires bargaining with the union, since the school
calendar is a mandatory subject of bargaining. Extra
work requires extra pay (through supplemental

Before this year, the procedures for transferring
adequate yearly progress from the 1994 ESEA rules
to the NCLB rules put no schools past year two as
identified for improvement. This is the first school
year districts will implement corrective action or, in
some cases, submit to restructuring plans. By
examining state law and contractual provisions,
however, some potential problems in implementing
the proposed remedies under NCLB can be identified.

One option for corrective action is to replace the
school staff relevant to the failure, This might seem
like a logical step: If one person is not able to do the
job, they are fired and someone is hired who can do
it. The reason this “logical” step has not been
implemented before is because state laws and union
contracts make it extremely difficult to remove a
teacher or administrator for poor performance.

Washington state law grants teachers tenure
after two years—after that point, the school district
must show probable cause not to renew their
contract.11 This may involve a lengthy sequence of
hearings and appeals, which may go to an arbitrator
or to court. The primary basis for demonstrating
probable cause, in turn, is l ikely to be past
evaluations, conducted according to a process also
detailed by statute and by contract, with multiple
stages and opportunit ies for notice and
improvement. Because of these requirements,
removing a tenured teacher requires an average of
two years for most districts, and costs between
$20,000 and $50,000, excluding the cost of any
court appeals.12

Principals and administrative staff have the
same statutory protections as teachers, and may
have their own contract provisions that must be
respected. The school district might need to buy
out the rest of the contract, or promise not to
make negative recommendations.

The likelihood of replacing school staff relevant
to low-performing schools may be seen in states that
have already used this remedy. A 2001 study by
Education Week found that 16 states provided for
removing school staff related to a school’s identification
as being low-performing. In all those states put
together, a total of one teacher and one principal had
been removed.13

Replacing school staff

Restructuring the internal organization
of the school

With that kind of cost attached to removing one
teacher, removing multiple teachers at school—and
facing the costs attendant to hiring new teachers to
replace them—will not be a viable option for most
school districts. Those who do wish to exercise this
option will need to prepare for it during the earlier
stages, so that the proper groundwork is laid in
employee evaluations. Removing the relevant staff is
sometimes accomplished by reassigning them to other
schools, but this is hardly a solution. Besides, teachers
might have contractual rights limiting the school
district’s ability to reassign them involuntarily, and it
would only spread the problem of ineffective teachers
to different schools.

Extending the school year or day
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contracts), which must be paid for out of the more
limited local and federal funds, rather than from the
state general appropriations.

The decision to implement a new curriculum rests
solely with the superintendent and school board. A
few contracts do contain language providing general
guidelines for the type of curriculum to be selected
and some provide the union with power to appoint
or approve most or all of the members of the
curriculum selection committee. While these
restrictions would not prohibit implementing a new
curriculum, they would make the selection process
more complex, and they would limit the freedom of
the school district to choose the curriculum it believed
to be best for the school.

Another possible option is significantly decreasing
management authority at the school level. State statute
contains a general grant of authority to principals,
but the exact scope of it is determined by the

superintendent and school board, so the district may
be able to implement this option.

The remaining potential corrective action, hiring
an outside consultant, is unlikely to run afoul of any
legal or contractual concerns—at least until the
outside consultant made actual recommendations
whose implementation would run into the same
sort of difficulties.

If the school fails to make adequate yearly progress
for a fifth year, the district must identify it for
restructuring. Public school choice and supplemental
services must continue to exist as options, while the
district must prepare for one year and then in the
next year implement a plan to reopen the school as a
public charter, replace all or most of the staff, including
the principal, contract with an entity to operate the
school, or turn the school over to the state.

Other options

Restructuring
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Schools Under Sanctions (Not Making Adequate Yearly Progress 2002-03)
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As of this writing, Washington has no provision
for creating public charter schools, thus eliminating
one of the primary options for restructuring. Another
option, replacing all or most of the school staff relevant
to the failure, is unlikely to be feasible for reasons
discussed above.

Entering into a contract with a private entity to
operate the school is permitted under state statute,
which provides:

The board of directors of a school district
may contract with other school districts,
educational service districts, public or private
organizations, agencies, schools, or
individuals to implement the board’s powers

and duties . . . .When a school district board
of directors contracts for educational,
instructional, or specialized services, the
purpose of the contract must be to improve
student learning or achievement.15

However, the flexibility to implement such
contracting might be limited by provisions in
contracts with the teachers’ union, such as this one:
“No duties presently performed by bargaining unit
members shall be transferred to other district employees,
nor contracted with outside vendors.”16 This provision
would prohibit contracting out any normal
educational services.

* Indicates school does not receive Title 1 funds and is not subject to School Improvement Step Sanctions.
** Indicates school made Adequate Yearly Progress in 2002-03, so remains at the same sanction level as previous year.
*** Indicates School Improvement Step Sanction level the school reached for the 2003-04 school year.
(1 is the lowest level of sanction, 3 is the highest level)
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State lawmakers need to familiarize themselves
with the federal requirements, so they can make sure
the state system and the federal rules don’t subject
schools to overly burdensome or competing
requirements. Since the primary factor in successful
school reform is the commitment and vision of the
local school leadership, those local leaders should have
the maximum flexibility to choose the reform methods
they believe will be appropriate in their particular
situation. State lawmakers should consider changes
in state law that might help schools take advantage of
a full array of options permitted under NCLB:

· Streamlining the employee removal process
in schools identified for improvement.

· Limiting the ability of union contracts to hamper
actions such as reassigning staff, selecting
curriculum, or changing the school calendar.

· Providing for the creation of public charter schools.
Although excessive regulatory control should be

avoided, lawmakers may want to look at how reforms
are being implemented, to ensure that they comply
with the intent of the law. They should verify that
schools are notifying parents of their status in ways
that parents can understand, and they may want to
require schools to post their school plans on the
internet so the community can easily evaluate what is
being done to remedy school problems. They should
also review how the OSPI is implementing regulations
and make sure those do not become unduly
burdensome, such as overly restrictive limits on who
can provide supplemental services.

School reform is only a means: The end is an
educated student. If school reform is not working fast
enough to educate students, students should be given
the chance to learn elsewhere. That is the concept
behind permitting public school choice and
supplemental services. For these options to have their
desired effect, however, parents must be fully informed
of their choices. Schools should take responsibility to
make sure the choices are clearly and concisely
explained, and that adequate support is available for
parents with questions.

As the implementation of NCLB progresses,
schools will be forced to administer more tests.
Teachers understandably tend to resent increased

Recommendations
For lawmakers

School districts and educators

In addition to schools, districts and states may be
identified as not making adequate yearly progress,
based on the same schedule as for schools. After two
years of failing to make adequate yearly progress, a
district will be identified for improvement and must
design a plan for improvement with technical
assistance by the state. The state may identify for
corrective action any district identified for
improvement, and must do so if the district fails to
improve after two more years. This corrective action
may take several forms, consistent with state law:

· Defer funds.
· Instate a new curriculum.
· Replace relevant staff.
· Remove particular schools from the jurisdiction

of the district.
· Appoint a trustee to take over the district.
· Abolish or restructure the district.
· In conjunction with one of the other actions,

provide students the opportunity and transportation
to transfer to schools in a higher-performing school
in another district.

It is not clear how much power the state
superintendent has to defer funds consistent with state
law, other than when it administers competitive grant
funds. Actions pertaining to curriculum and staff are
placed in the power of the local school board.

Regional committees on school district
organization make decisions about abolishing districts
or transferring schools out of their territory,17 although
the state legislature could take action itself.18 When
such actions are taken by the regional committees,
they require petitions by the voters or school board
members. Since Washington state law already requires
districts to release students to attend other districts if
“a(n) . . . educational . . . condition affecting the
student would likely be reasonably improved as a result
of the transfer,”19 school districts likely could be
compelled to provide students with this option. The
availability might be limited by the policy of the receiving
district—school districts are required to set an equitable
policy for approving or rejecting student transfers.20

As the law currently stands, it appears the state
superintendent could at most require the school board
to choose among the statutory options, but that the
school board would have to be responsible for
implementing it.

School District Level Remedies
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testing as an intrusion into teaching time. They are
often right. But data is useful, not only to let parents
and policymakers know what is going on—it can also
be used to help teachers and principals guide
curriculum decisions. By comparing data from
different schools, local schools can make changes to
their schools based on what actually works, not just
on what sounds like it might be a good idea.

Unfortunately, schools do not have a natural
incentive to inform parents of these choices. Parent
groups, supplemental service providers, and the media
should also be involved in making sure parents and
students understand their menu of choices. NCLB
gives parents more choices and more opportunity, but
they must be willing to learn about their choices and
take advantage of their opportunities if these changes
are to make any difference for their children.

The real challenge with implementing any school
reform measure—major or minor—is that there is little
information about what works to change a failing
school to a successful one. One review of various
interventions tried in other states came to the conclusion
that, “Some turnaround efforts have improved some
schools, but success is not the norm,” and “No particular
intervention appears more successful than any other.”21

On the other hand, it did suggest that one common
thread in those interventions that did work was not the
particular strategy used but the quality and energy of
the school leadership.22

Another study conducted in Washington state
started from the opposite perspective—examining
schools that had been successful in raising test scores as
compared to those that had not.23 Among the common
elements it found in improving schools were school-wide
changes in teaching and methods, operation as a team,
professional development targeted to specific areas of
weakness, and strategic use of resources to focus on core
academics.

The information that does exist about improving
schools makes it clear that schools stand or fall on the
choices made by students, parents, teachers, and
principals. Unfortunately, the response to school failure
has been further decreasing the freedom of those individuals
who care most about the process and substituting it with
far-off decrees of legislators and bureaucrats.

NCLB responds to concerns about failing schools
by setting a standard that will ultimately prove
impossible to meet. What is particularly amazing is
that Congress accepted the goal of expecting every
child to succeed in school, but strictly limited the
choices of the people who can affect it most: parents
and students.

But the NCLB Act does shift the focus of educa-
tion reform efforts to more closely match the interests
of parents and the employer-community. Some good
may come of it. Time will tell.

Parents and community members

Conclusion
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